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This proceeding concerns a complaint of discrimination
filed by Mr. Harris against the respondent pursuant to section
105(c) of the Federal Mine Safety and Health Act of 1977.  The
complaint was filed on December 30, 1986, after Mr. Harris was
advised by the Secretary of Labor (Mine Safety and Health
Administration), that his complaint filed with that agency
would not be pursued further.

In his complaint filed with the Commission, Mr. Harris
states "I am requesting reinstatement and back pay and clearing
of my name by Benjamin Coal Company.  I feel my letter of
termination was very unfair."  In response to an order issued
by me on July 10, 1987, Mr. Harris furnished me with a copy of
his termination letter of August 12, 1986.  He also furnished
me with a copy of a memorandum report prepared by a Commonwealth
of Pennsylvania Department of Environmental Resources super-
visory mine inspector concerning a fatal surface mine blasting
accident which occurred at the respondent's mine on June 17,
1986, and a copy of a "Civil Penalty Worksheet" proposing a
civil penalty assessment in the amount of $7,750 against the
respondent for a violation of a state regulation concerning
"casting blasting debris."

The information supplied by Mr. Harris reflects that he
was employed by the respondent as a blaster, and that he was
the blaster who detonated the shot which resulted in fatal
injuries to a mine foreman who was killed by fly rock from the
blast.  As a result of this incident, Mr. Harris1 state
blaster's license was suspended, and he was subsequently
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